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 انَِّ مَعَ الْعُسْرِ يسُْر  

“Sesungguhnya bersama kesulitan ada kemudahan.” 

(QS. Al-Insyirah : 6) 
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ABSTRAK 

 
HAK ISTRI DALAM PUTUSAN PERKARA PERCERAIAN ALASAN 

SUAMI FAKIR PERSPEKTIF KOMPILASI HUKUM ISLAM: 

STUDI PUTUSAN Nomor 2196/Pdt.G/2024/PA.pwtGilang Sanjaya 

2106040019 

Penelitian ini bertujuan untuk menganalisis hak istri dalam pengambilan 
keputusan perceraian terhadap suami fakir berdasarkan perspektif Kompilasi 
Hukum Islam (KHI), dengan fokus pada Putusan Nomor 2196/Pdt.G/2024/PA.Pwt 
dari Pengadilan Agama Purwokerto. Latar belakang penelitian ini didasarkan pada 
fenomena meningkatnya angka perceraian yang disebabkan oleh faktor ekonomi, 
khususnya ketidakmampuan suami dalam memberikan nafkah secara layak. Dalam 
konteks hukum Islam, meskipun perceraian merupakan jalan terakhir yang tidak 
disukai, namun diperbolehkan apabila kehidupan rumah tangga tidak lagi dapat 
dipertahankan, termasuk karena alasan suami tidak menafkahi istri. 

Penelitian ini menggunakan pendekatan deskriptif kualitatif. Data diperoleh 
melalui studi pustaka, dokumentasi putusan, serta wawancara dengan hakim dan 
pihak-pihak terkait di Pengadilan Agama Purwokerto. Analisis difokuskan pada 
pertimbangan hukum hakim dalam memutus perkara cerai gugat yang diajukan istri 
karena alasan suami fakir. Temuan penelitian menunjukkan bahwa hakim 
mempertimbangkan ketentuan Pasal 34 Undang-Undang Nomor 1 Tahun 1974 dan 
Pasal 116 huruf (d) KHI, yang menyatakan bahwa suami yang tidak menafkahi istri 
selama tiga bulan berturut-turut tanpa alasan sah dapat dijadikan dasar cerai gugat. 

Hasil penelitian menunjukkan bahwa majelis hakim mengabulkan gugatan cerai 
dengan merujuk pada Pasal 116 huruf (d) KHI dan Pasal 34 Undang-Undang 
Nomor 1 Tahun 1974. Namun, dalam amar putusan tidak dicantumkan secara 
eksplisit pemberian hak-hak istri seperti mut’ah, nafkah iddah, dan nafkah anak 
sebagaimana diatur dalam Pasal 149 KHI. Hal ini menunjukkan belum optimalnya 
penerapan perlindungan normatif terhadap hak-hak istri dalam cerai gugat yang 
disebabkan oleh faktor ekonomi suami, serta perlunya penegasan kembali terhadap 
standar penerapan hukum materiil dalam praktik peradilan agama.  
 
Kata Kunci: Hak istri, suami fakir, perceraian, Kompilasi Hukum Islam, cerai 
gugat, Pengadilan Agama. 
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ABSTRACT 

 
A WIFE'S RIGHTS IN DIVORCE DECISION-MAKING IN CASES OF A 

DESERVANT HUSBAND A COMPILATION OF ISLAMIC LAW 

PERSPECTIVE STUDY OF DECISION: 

 Number 2196/Pdt.G/2024/PA.pwt 

Gilang Sanjaya 

2106040019 

This study aims to analyze the rights of wives in making divorce decisions 

against indigent husbands based on the perspective of the Compilation of Islamic 

Law (KHI), focusing on Decision Number 2196/Pdt.G/2024/PA.Pwt from the 

Purwokerto Religious Court. The background of this study is based on the 

phenomenon of increasing divorce rates caused by economic factors, particularly 

the husband's inability to provide adequate support. In the context of Islamic law, 

although divorce is a last resort that is not preferred, it is permitted if household 

life can no longer be maintained, including for reasons of the husband not 

supporting his wife. 

This research uses a normative and empirical juridical approach. Data were 

obtained through literature review, decision documentation, and interviews with 

judges and related parties at the Purwokerto Religious Court. The analysis focused 

on the judges' legal considerations in deciding the divorce case filed by the wife on 

the grounds of the husband's indigency. The research findings indicate that the 

judges considered the provisions of Article 34 of Law Number 1 of 1974 and Article 

116 letter (d) of the Compilation of Islamic Law (KHI), which states that a husband 

who fails to provide for his wife for three consecutive months without a valid reason 

can be used as grounds for a divorce. 

The results of the study show that the panel of judges granted the divorce suit by 

referring to Article 116 letter (d) of the KHI and Article 34 of Law Number 1 of 

1974. However, the verdict did not explicitly state the granting of the wife's rights 

such as mut'ah, iddah maintenance, and child maintenance as regulated in Article 

149 of the KHI. This indicates that the application of normative protection of the 

wife's rights in a divorce lawsuit caused by the husband's economic factors is not 

optimal, as well as the need for reaffirmation of the standards for the application 

of material law in religious court practice. 

Keywords: Wife's rights, poor husband, divorce, Compilation of Islamic Law, 

divorce suit, Religious Court. 
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